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ORIGINAL 
UNITED STATES DISTRICT ean FOR: THE DISTRICT OF COLUMBIA 
MOHAMMED AMIN KAKEH, ~~ oO ) 
Plaintiff, ) No. 1:05-cv-1271 
VS ) 


UNITED PLANNING ORGANIZATION, INC., ) 
Defendant. ) 


Silver Spring, Maryland 

Wednesday, May 10, 2006 
Deposition of: 

ROY LAYNE, 

called for examination by counsel for the Plaintiff, 
pursuant to occ, taken ae i law offices se 
Melehy & Associates, 8403 Colesville Road, Suite 610, 
Silver Spring, Maryland, before Debbie Razavi, CSR, 
Registered Professional Reporter, Notary Public in and 
for the State of Maryland, commencing at 2:00 p.m., when 


were present on behalf of the respective Pereies: 


‘2 | ii Precise Reporting Services 
QOD 210-5092 | 
U w U Serving MD, D.C. & UA 
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Sones on May . one 







PROCEED EN Gs 


Whereupon, 








ROY LAYNE, 






was called as a witness and, having been first duly sworn 


by the Notary Public, was examined and testified as 







follows: 






EXAMINATION BY COUNSEL FOR THE PLAINTIFF 







‘ 


BY MR. MELEHY: 





Os Mr. Layne, spell your name for the record. 






A. R=O-1, LeA-Y-N-E. 








oF What is your current position with Walker & 






Company? 











A. 





Partner. 





QO. You worked on the contract for services that 





UPO entered into in and around the spring of 2004? 










Yes. 





vas 








Q. You were the person who was in a position to 






know pretty much the circumstances underlying the 








contract, how it arose, how it was formed and what it was 


designed to do? 











Yes. 





A. 
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1 the accounting services or the financial management | 

Z services of the Sacnation. And the REP epceiPieaiiy 
3 outlined all the various positions and that ease 

a positions would be moved under the successful bidder. 

5 Oy I'm showing you what is marked as Layne 

6 number 1. Why don't you take a look at that document. 
7 When you have looked at it and are satisfied that you are 
8 familiar with its Pontents, let me know. 

9 3 A. Okay. | 

10 (Plaintiff's Exhibit No. 1 was marked 
ica | | fOr: ascents fication, } 
az 0. Where in this proposal does it say that UPO 
13 was looking for an nee to epics over 6 accounting 
14 functions? Would that be Page cy 
is) A. I think I saw it somewhere. 
16 | On Page 2 it says "We are outsourcing the 
17 write-up work of the organization." 
18 [| er The write-up work OF the organization, what 
9 did that mean in your opinion or how did you interpret 


20 that? 


9 


a . Well, outsourcing: the write-up work of the 
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Exhibit - for the record, is the Request for Proposal; 


Sores). 

Uh-huh. 

You need to say "ves" or "no." 

Less | 

And if I understand you correctly, your 
be eon ceat ion of Walker & Company's eoecnoneese on of 
the meepoe al is UPO was peguscene a company to do the 
fork of the entire finance sesseeuea UPO was 
outsourcing or seeking to outsource to a private 
accounting firm the pune tons of ae finance department? 

A. Yes. 


Oy When you received that document, that Request 


for Proposal, and you had a chance to read it and 


interpret it, did you think that that meant that every 


single employee in the finance department was going to 


be, or UPO was proposing to let go of everyone in the 


finance department and replace each and every employee in 


the finance department with a Walker & Company employee? 


A. No. That's not how we interpret it. 


CO. How did you interpret it? 
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a gp ack 
That the functions would be outsourced, that 






A. 









the employees working there if we agreed to hire them 


could be our employees. 










OO. I see. So let me see if I understand. a 






think I know where you are going with this. 






Basically, Walker & Company potentially under 





this proposal as it was originally submitted would come 





in to UPO, every employee in the finance department 





ultimately would be an employee of Walker & Company, not 





UPO, and that Walker & Company could choose to hire as 






its own employees some of the existing: UPO employees OF 





the finance department? 





OA. Right. 










Now, that's not stated anywhere in this 


oF 









proposai; Correct? 






AL No. What was stated -- our interpretation of 






the proposal is that we had the opportunity to run UPO's 





finance department. We could design the finance 









department, the structure of the finance department 





however we choose that would make it most efficient. 





OO. Where does it say that in this proposal? 
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Q. _ Who would that Rave Deen? 


A. Specifically, honestly, I.can't say who made 


the call. I do know our contact seeecn was Gladys Mack 
for any questions related to the RFP. 

OC; 7 So were you the oe who ultimately drew 
the conclusion about what UPO wanted or was it somebody 
else at Walker & Seas 

A. It was a collective conclusion. We had about 
four persons working on this proposal because this was a 
significant proposal to us, and the decisions were made 
collectively as to what we believe they ace looking for 
and the approach we should use in presenting our 
credentials and our ability to perform those services. 

O: | Did you have any meetings with UPO people 
after getting the proposal? | 

A. Now 

eee Did anybody from your office have any 
meetings with oe prior to -- after getting the 
proposal? 

A. After getting the proposal noenine the RFP? 


OO. Yes. 
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2 | | | 15 
A. No. We had questions. All the questions 


were over the phone. 

ee They weren't asked by you? 

A. “I don't recollect calling to ask any specific 
question because I was not the person who, quote, 
unquote, "did it." 


Oo. Did the person who asked questions take 


(on 
ie 


j 
I don't know. 
QO. How did you find out what the answers to the 
questions were? 


A. In a meeting. 


Oe 3 Who conveyed to you what the answers to the 


questions were? 

A. Well, it's difficuit to say. It's not like 
somebody says "We specifically asked this question and we 
got this answer." That is not generally what happens. 

We have a éiacussién,ae to how should we proceed with 
this and what it is UPO is looking for, and the ee 
as to what UPO was looking for (5 en outside 


organization to take over their responsibilities of the 
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finance department, and that they would provide the 


leadership and the remaining employees to ensure that the 


functions are provided. 
Q. The only contact that anybody from Walker & 


Company had after getting the RFP was with Gladys Mack of 


OPO? COrrecc: 


A. | es. TO my understanding, that's who all our 
questions went to. 
Oo. Who from your organization spoke to Gladys 
Mack? 
A. i dont ion Hho from my organization spoke 
1 Gladys Mack. 
Ds What potential people spoke to Gladys Mack 
from your organization? 
A. Could have been Ron Walker who is a managing 
partner could be one person. 
O. Who else? 
A. Hugh Romney, and Hugh is nok with the firm 
but he was une hee eee -on., 
here was one other person. I think Sidney. 


a! 


Cayford. 
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K-E? 

C=-A-Y=P-O-R=D. 

He is no longer with Walker & Company. 
is We have talked about what the original 


proposal was, what the original RFP requested. When did 


you receive the original RFP? 


A. Don't recollect. It may be somewhere based 
on. the fact thet 10 states here that the proposal should 
be submitted by May 12. I know it was a short turnaround 
proposal so I'm not ean 

Would it have been April 20047 

Could have been. 

Do you have any = 

Also could have been May. 2004, 

Do you have any internal documents that show 
when you eecaiged ee 


A. Honestly don't know. I would have to find 


0: This is Exhibit 1 I'm showing you. You have 


it. It's the Request for Proposal from UPO. Did it come 


m 


to you in the mail? 
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1 | Executive Summary. 
Wa QO. | Which is what page? Seecne sage of the 
3 Executive Summary. That's page whatever. Go ahead. 
4 MSs DAVIS: I think it was the second paragraph of 
5 the Executive Summary. | 
6 | THE WITNESS: "We will in consultation with UPO's 
«7 | senior management assess the existing accounting and 
8 finance functions and assemble a eam from existing UPO 
~&9 personnel and Water & Company senior managers and 
0 professional. staff that will assure accurate and timely 
see sigan reporting of financial and managenent inLormeat lon.” 
ale - $6. that’s how we were going to develop the 
13 team. 7 
14 O- BY MR. MELEHY: Does that mean that you would 
15 |be using some existing -- Walker & Company would be using 
16 some existing UPO staff employed by UPO as Walker & 
Le Goneany performed its functions at UPO? 
18 on, If we aeenasa iG do SO, yes. 
19 | 0. Those UPO staff members would not be employed 
20 by Walker & Company, or they would be? 


21 A. At this point in time, yes. 
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oF Yes, they would? 


A, Yes, they would be employed by Walker & 


Company. 

oy Does it say that expressly in this proposal 
anywhere that Walker & Company would be employing the 
existing UPO staff? 

A. T can't say specifically that it does. 

QO. Let me read you* this first sentence in the 
paragraph again that you read to me because I conte 
Lncerpret. It the same way, and I want to ask you some 
qiceta one. 

"We will in consultation with UPO senior 
management assess the existing eeceentens and finance 
functions and assemble a team from existing UPO personnel 
and Walker & Company senior managers and: professiong. 


staff that will assure accurate and timely reporting of 


financial and management information." 


Are you absolutely certain that the intention 


of that sentence was to convey that Walker & Company 


would be acquiring the UPO staff and providing, in. 


essence, 100 percent of the UPO finance office staff? 
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re A. Wea: 
2 QO. That's what you are telling me the intent of 
3 that was? 
4 A. Yes. 
S and che reason why T am certain of that is 
6 that the reason for producing this would be three pages 
7 from the end of this document nees. as the cost preeese, 
8 the és that you are looking at here. Those fees were 
9 determined by us as 6 how much we would pay these 
10 | individuals because they will be working for us. And 
ie: that was the reason for ences this in place. These 
i folks would be working for us. We had no knowledge of 
ae what the various eeanie at UPO were making at that point 
14 in time. 7 were cand this is -- we have an 
15 besarte sap Cae. We said that is the structure we are 
16 going to use. Here is going to oe cost of those 
ia oie to you that we are going to have in place. 
18 Os te you look at the Executive Summary where it 
19 See Pace "Our approach. and position descriptions," 
20 there's a list of Sostcas, Chief Financial Officer, 


pa Financial Operations Director, Grants Management 
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benefits was $161,250; correct? 
A. Yes. 
Q. And then the profit and overhead allowance 


for Walker & Company would be about $88,750? 


A. Yes. 
oF So the profit made on all of that was 
$388,000? 


A. eee. 
— Q. So at the time eee wales & Company 

submitted its proposal, it was Walker & Company's 
understanding that eon it went in to UPO it was going to 
determine which positions, which people would stay and 
‘which people would go? 

A. Yes. 

Oe” jeaeebed Siedid phrase ide qucseion a 
/ little ae even Maybe that's misleading. 

In other words, Walker & Company would decide 
at least under this initial proposal which people It 
would acquire as part of its own staff to do this UPO 
contract and Walker & Company would be deciding which 


people it would not acquire and then UPO was free to do 
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whatever with respect to those people; is that right? 
A. That's fair, yes. 


ay Now, had Walker & Company decided when it 


submitted this initial proposal on May 19, 2004 whether 
it was going to keep any of the -- had Walker & Company 


made any decisions one way or another on any of the 


existing staff of the finance department? 


Not realty because we really didn't know the 


So you made no decisions whatsoever? 

A. 7 Going in it was a mater et we are going to 
see who is there. 

3 Prior to or on May 19, 2004 did Walker & 
Company convey to UPO in any way, ane or fom that it 
expected nor to aeouied any one of the positions, any one 
or more of the positions. specifically? 

A. . No. 


Q. So Walker & Company prior to or on May 19, 


2004 did not say "We are definitely going to occupy with 


our own staff the CFO position, Chief Financial Officer 


positon; 20 URO": 
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38 


utilize any UPO staff which based on qualifications would 


be able to assist you in your: task." 

And then it says "The proposal should include 
costs and a personnel Scruccure which incorporates the 
following functions." 

Oo: Buy. == 

A. In other words, UPO is stating here that 
there must be a strong leader to the téam that 1s going 
to head the finance department and ee whoever is the 
bidder that's going to submit the proposal and win this 
bid they must have a strong leader to run the department. 

or “So Your interpretation was — UPO wanted 
Walker .6 Company to put a person in the CFO position who 


had never been a UPO employee? 


on Walker & Company or whoever was the 


successful firm, yes. 


O. Were there any oe positions that Walker & 
Company felt ee it had to occupy with a person wae ba 
never been a UPO employee? | 

A. Well,.we never really looked at that. Here 


is what we looked at. Within the RFP the organizational 
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0. Why didn't you fill in the Financial . 


Operations Director name or the Chief Financial Officer 
name? 

A. | Because I wasn't -- it wasn't like I was 
Crying be. ili. in ari the pores: 

e. Why did you fait in the Accounting Director 

A. Fecause it helped that person was a UPO 
employee so very early since we -- Eaea-hee person was 
not leaving then we knew who that position was gore es 
a I me Ging toes a sense of the UPO employees who 
were Pena mins aac wie her were, who are these people 
and where. were oe ie places they would fall. 

ee When — woes David Quashie in, was he going 
to be a Walker employee when you Grote his name in?) Did 
you eaies We Te in because he ee going to.be a Walker 
employee? | 

A. No, because at that setae in time I already 
knew that he was sean to oe UPO employee. 

~ Q. ~ Did.you ever meet Amin Kakeh? 


A. No. Don't know the person. 
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| : 46 
on Did you ever know that Amin Kakeh was the | 


controller? 






Yes, I heara, that. 


When did you hear that? 










After getting to UPO. 
0. After getting to UPO what were you told about 
Amin Kakeh? 
A. He was the controller* that that position was 
err ey and that I io ee by lots of other people, 
by other seni working in the eeoaeenere Just ‘about him, 


just talking generally. 


Q. Who told you that the controller position was 
terminated? 
A. I think, and I can't be specific, but. I 


believe after we submitted our proposal that in a meeting 
with Dana Jones and Gladys Mack that that's when I got 


hat informacion, 


O., You met with Dana Jones and.Gladys Mack? 
AL Yes. 
Q. : Was it the day you got there? 


No. After we submitted the May 19 proposal 
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we were called to a meeting by Dana Jones. 


Q. What date was that? 





Honestly, I don't recall. It was prior to 






So the meeting was in May? 





A. Yes. It may have been, I would say, within a 





week or so of submitting the proposal. 








O. | So it was late May, last week in May 
approximately? | 
AL In May. 
| Q. Would you agree last week in May? 
A. Somewhere between the re and: the 3ist.— 





Somewhere between the 19th and the 31st. 





oF During that meeting did Dana Jones and/or 





Gladys Mack tell you that Mr. Kakeh's controller position 





was terminated? 







A. a think it came up, yes. 
Q. Who told you, Gladys Mack or Dana Jones? 
A. I can't specifically remember. It came up in 






the meeting. The meeting was not held for that purpose. 






Q. So what did they tell you exactly about 
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48 


i Mr. Kakeh's posi llon? 

Z A. My oy nese ise sion was his position was _~ 

3 |in the reorganization his position was removed. 

4 | - oF Would it be accurate to say that: they told 
= you in the eens eon his Soe) len, eer is, the 

6 controller position, was initatics 

7 A. Controller position was eliminated, <and it. 

8 | was controller and a host of other positions were 

9 eliminated. We were eee the Oren: separeieat. 
LO | 0. | What other ees one ee eliminated? 

a A. Once I soe in there 7 understood that aces 
12 | was institutional Sees, dhe person who heads that 
13 | position, that position was sienna. 
14 ~Q. What eigee: las the Deputy Controller 
is position eliminated: 
16 A. : know what, I think the position may or 
1 | may aoe =e the peste isn may have been eliminated. I. 
18 don't know. I don't know. | 
19 O° pi Mr. Jones or Ms. Mack eel eu sneeeas 
2 was meesencned after having their eeeteaeas eliminated? 


21, A. .No. “In fact; I remember when.1 got ‘Chere 1 
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| ) — | a 50 
Ms. Mack or Mr. Jones had been eliminated? | 


: 

2 A. “In the meeting at that point eoceitig T think 

2 it was those two positions really. 

4 ‘oF The controller? 

= A. Right, and this other institutional services, 

6 put it didn't really fall under us. 

7 or Mr. Henry Kanaba's position? 

8 ¥ AL I found out about that when I got in there. 

9 Oe.+ Phey didn’t tell you about that in the 

LO o meeting: they only Peidyou in the meeting about two 

11 positions? | 

12 | A. That's ay recollection. 

13 Oo. 7 maak woud be Gladys Mack and/or Dana Jones 
14 told te es to recap a caseinoan that two 

ies positions == let me Just ask a question tniar summarizes 

16 ec -ee said. | 

i] Sometime between May 19 and cag oul you had a 

18 meeting with Dana Jones and Gladys Mack; correct? 

i9 A. Yes. | 

20 O. During that meeting Tee other things Gladys 

Zi Mack ee bos jones paeernee ven that two Sostitens an 
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| a ae! 
the office of finance had been eliminated; one was the 


controller and one was eye Gieee an of institutional | 
services? 
OA. I don't think that position was in the office 

of finance, jae, yes. | 

QO. So at the meeting with Dana Jones and Gladys 
Mack in May 2004 they informed you that one position in 
the office of finance had been eliminated and that 
position was the controller's ObSliilon; Correct us 


A. That's my recollection. 


‘oF Did they say it had been done or did they say 


it was going to be done? 


A. Honestly, I don't remember. JI know when I 


Got Chere on tne first day that the person. ahead of that 


position was not there.’ I don't know who the person 
re I never met them. Other hen Mean: I don't 
know the person. 

OQ. You. got mete ee dace? 

A. I. ens the contract stated June 1 
effectively. I think that was sn 4h ean remember, but I 


think that's the day we started, June 1. 
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(Recess taken.) 





QO. BY MR. MELEHY: Did there come a time when 
the desires of UPO changed as far as what it wanted for 
the finance department? 


Yes. 





When was that? 

A. | In that meeting that I attended. 

Q. What basically was told to you and who told 
you? | | 

A. Within the same meeting teh Clee Mack and. 
Dana ee what was said be eS as ieee ae this | 
structure that they, UPO, wanted to retain all the 
employees who would fit the ee at the bottom of our 
ee And that in what nediede as our Aeeouneiae” 
Director cee wowed Like us to accept one of their 
persons, chee person being David piaetie, to be that 
| Accounting Director and that Walker & Company would fill 
the wehee three pee ene. 

Q. Let's be very specific here. I mone to make 


sure I understand you. 





ve i “We are looking at Layne Exhibit 3, and we are 
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7 | 54 
looking at this chart which you have been referring to 


with your handwriting on it called United Planning 


Organization Financial Organization Chart. And it has 


Chief Financial Officer at the top and several boxes 
underneath; correct? 
fa ~ ese 


Q. Underneath the Chief Financial Officer layer, 


which is the top layer, to the left Accounting Director, 


in the middle Financial Operations Director, and on the 
right Grants Management Director; correct? 
Poe 1633 


Os Now, are you telling me that -- let me finish 


this because I want to say it for the record. 


“The third layer consists of from the left to 
the rughne.Stait Accountant, Accounts Payable, two of 


them, Payroll Accountant, Billing Accountant, Budget 


Monitoring Accountant? 


A. Yes. 
ne? And are you telling me that during this May 
meeting UPO indicated, Dana Jones and/or Gladys Mack 


indicated to you that they wanted to have the Accounting 
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1 | Q.. In that May meeting was that your intention 
a or was it your intention to use a Walker & sense 
3 employee ‘who had never been a UPO employee -_ occupy 
4 | those positions? | | 
y | A. “eee we prepared the proposal it was our 
6 intention nieealay to have Walker eueieyees slated for 
7 the Accounting Director, Financial Operations Director 
8 |} and the Grants Management Director Sec teeene aa not 
9 have an idea who the employees were at UPO. 
10 Q. | And I decane ces You have said chee 
11. | before. 
12 | But when you say "Walker & Company 
13 employees," you er people who were never employed by 
7 . : 7 . 
14 UPO? 
15 a.4* Fe that point in time, oo 
16 ZZ QO.) And people who were then current Sapnevees of 
Ly Walker & Company? 
Lo: . a vee, 
19 | ae That was yon  neentnen before you went Into 
20 | this May meeting with Dana pones ne Cuserc! Mace 


21 . A. Yes. 
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‘oF So during the ecu die a convey that - 
intention to them? 

A. Well -- 

QO. Or had that been conveyed to them previously 


in your proposal? 
A. No. When the proposal was sent to them it 


said "Here is what the structure is going to be." We 


Y¥ never had to present to them who was going to fill those 


positions and we never did that. 


0. . The first time you brought the news to them 
about what your intentions were, was it in the May 
meeting with aoe Jones ane Gladys Mack? 

A. We didn't really have to tell them that. 
They asked us to come Co - Their meeting and they said to 
us "We accepted" -- we already knew ney aecsores us as 
eee that was going = do the == provide the 
services. And then they invited us to this meeting and 
said "We would like to es a change to your. 
structure." Whereas, the original intent was that all 
the folks on ies sncuie be Walker & Company employees, 


they wanted to change that so that, one, all the folks on 
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| | | - 58 
the third row of the organizational chart would be UPO 


employees and that the Accounting Director's HOSi tion 


would be David Quashie. 


For Tt was your understanding that UPO previously 


had a Grants Management Director position before this 


proposed reorganization? 


A. I don't know. They had a function called 
Grants Manager. As to whether they nad someone in that 
position, i don't know. | | 

Oe one and they tell you -- when you walked 


into that meeting, was that the first discussion that 


occurred? 


A, -As far as change in the structure, yes. | 


oF What was the first things you discussed with 


Dana Jones and Gladys Mack? 
A. In walking into that meeting? 
0 Yes. 


A. We said "Thank you very much for giving us 


| the opportunity to serve you." . 


Os: Did they tell you that Amin Kakeh's position 


was being eliminated and he was being let go prior to the 
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1 Giscussion of the structural issues you identified? 
2 A. I honestly don't ponerbees. 
3 | | oF So they told you that Amin Kakeh was going 
4 and David Quashie was staying; correct? 
a Be ioe neeenei, yes. 
6 7 : Did you agree to do what they asked? 
7 | : As far as the structure? 
8 + Yes. | 
9 ; Yes. 
10 ; ; So when. you came in ae eousice the Chief 
3. tplasines 2s: Oeeicss DOS LTLOn? | 
12 A: I did. 
13 on Then who occupied the Financial Operations 
14 Director position? | 
Yes Be A. Meseret Tegefu. 
16 © | Q. Who occupied the Grants Management Director 
17. | position? | 
18 A. ieeesaiig Hugh Romney. 
19 Q. Hugh Romney — who? A Walker Company 
Za employee? | 


| OR, 
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: ; . 65 
ie Between the 19th -- again, I'm going back to 


when we prepared the proposal, it was our intention that 
at the beginning the folks who were slated to occupy 
those three positions were going to be Walker & Company 
employees. 

CF Bee at the May meeting you had agreed with 
bane. Sone and Gladys Mack that your folks employed by 
you would. occupy these three positions, CFO, Financial 
Operations Director and Grants Management Director? 

A. At that cereus; VES: | 

That decision was never changed after that? 
oe Because enna the Walker -- 

Q. No. The sacision comeaewnesa- aM, spare those 
positions with Walker & Company folks. [ know you have 
already explained ere other people succeeded the Walker 
& Company folks. | | 

| All I'm asking you is the decision as to 
which pou eters Would be occupied by Walker & Company 
folks as of June 1, 2004 was made in the May meeting? 

A. I'm going to go back to my original answer 


that says the decision was made prief to May 19. Our 
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4 decision _ ee Orior “Lo May 19. The only thing that 
2 changed was that UPO employee was going to occupy the 

3 Accounting Director. Walker & Company employees, all 

4 somebody selected by Walker & Company, was going to 

5 | occupy the other three positions. 

6 | Q. But in the proposal Walker & Company had 

7 proposed eecusraere than those three positions -- 

8 correct? -- with its own ‘staff? 

9 A. In the proposal everyone was going to be 
10 working on Gee Company. | 

W | oF YOU list 1 = euseesci: 168 say NActing 
12 CFO, Ronald: Walker." That's on Page 14 of your 
13 proposal. And then on Page ite ion say "Roy Layne, acting 
14 CFO." I guess those are alternate people?. 

15 | A. At that Soin ae time, yes. 

“16 | | os In. your proposal as to the position of Audit 
17 Manager, Aecoming Sieee -- I'm sorry. That would be 
18 Dominic Owusu? 
ae, 7 Yes. 

20 oO. That's a Walker. & Company guy? 


aa : Yes. 
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staff or Walker's staff would occupy a eee eee 
A. Noe ae a point in time when we submitted the 
proposal. 
UPO changed its ming, cid it not? 


Right. 


And you abided by that; correct? 


165. 
Because UPO was. calling the shots; they were 
the cone see pane g guoe | | 
A. | Because Walker & Company was also going to 
make the same assessment and maybe initially start with 


those employees. UPO said "We want to keep these 


| employees." It wasn't a problem for Walker & Company. 


Q. | Tf UPO said "We want to keep our employees in 


the second tier entirely," would you have said "No, you 


Cant"? 


A. Absolutely. 

Q. Fis would you have said that? 

A. | Because baer what UPO is saying to me is all 
we ete ve te Financial Officer. That is — oe 


we came in there to do. 
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Q. . You would say go on the contract? 
A. We would say we need enough people in the 


leadership to make sure that we have full responsibility, 


we would be able to take full responsibility of what is 


happening in the department. 


Oo; But it was still UPO's decision to make? You 


could have said "no" and left the contract, but they were 


the ones Aree were dictating the terms of the contract? 
It was their contract. 
i Yess 
Yes. 
| Did they tend eee @t some ne point during this 
May meeting that they didn’ t want you ou t6 acquire the 
personnel chat had occupied the lower level or the third 


tier? 


A. - They did not want us? 


Q. ‘You indieated thet 4 was Walker's intention 
at the beginning oe this ere LO nee some ae own 
staff for a number on epsie iene. aad base edice would | 
then potentially acanir =, 22 ise wee its already-existing 


staff or acquire some UPO staff and make them Walker 
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| oo | 71 
employees so that Walker ultimately occupied the entire 


finance departments .couredct? 

A. Make sure I'm clear. It was our intent that 
at the L1rst tier and second tier definitely going to be 
Walker employees. At he hited tier we wanted to be in a 
pOSsLtion to svart the job knowing that there are people 
there to do the TOD: So at that point in time we would 
have eee eee on day: one of the contract all the UPO 
employees. | 

, Q. As Walker employees? 

A. As petiees eh eee and then make an 
assessment as to who wong = nea Sa : 

Ow You could have made the determination who to 
‘terminate and who not ie: nae | 
Aa ~*~ YOS« 

“Os | Did UPO tell you at some pean they didn't. 


want to do it that way? 


A. At the meeting. 
OQ. . At the May meeting? 
A. 1¢S4 


So they told you they didn't want Walker to 
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| | | . | | V2 
1 | occupy the Accounting Director position or the third tier. 


2 as we have described it on the chart? 

3 Ps They didn't actually tell it to us like that. 
4 cro. You understood that that's what they wanted? 
5 | A. They said they wanted to -- yes, they wanted 
6 to propose a different structure and here was an | 
7 ‘| alternate. 

3 | | or The ieee they proposed meant that Walker 
9 & ecieay would actually staff fewer positions than you 

10 | had originally sentenel ated: 

a A. | tes. As far as our actual employees, yes. 

a | Q. Sg satieee oes that the ieee Operations 

i Director was replaced in August 105? 

14 - A. Accepted a position. 

15 ‘ Accepted. Okay: 

ie —_ Yes. 

17 | i Accepted the position then. Not August 104; 

13 egreee | 

Le A. No. 

20 o the <onenaee was signed June 30 -- 


ae correct? -- 2004? 
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QO. Let's returm To the one You: were just looking 


at, the chart you were looking at. 
MS. DAVIS: Which exhibit? 
MR. MELEHY: That one be Exhibit 3 which is the 
Walker & Company Proposal. 
| QO. Looking at the chart of the costs of various 
a ae let me see if T understand. Your charge to 
UPO for the Chief Financial Officer would be $125, _— 
plus profit? 
A. That's Olus eos plas profit, ves. 
What would that amount be? 
We didn't do wie individually. 
1 understand. What would that amount be? 
You mean -- | 
What would the total cost of the Chief 
Financial Officer be to UPO? What was the total cost? 
We arannt price it. 
I would like you to do that. 
Okay. | 
Soyo want a etnies 


Sure. 
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ne @: | Teli get you one. 

Z | Off the record. 

fe | | | (Recess taken.) 

a MR. MELEHY: During the break, Mr. Layne calculated 


5 ‘| the costs to UPO of Walker 6 Company providing the Chief 


6 Financial Officer, the Financial Operations Director and 
7 | the Accounting Director position. 
8 Qe eoeeces | | 
9 | Ae: Yes, 
come | Qo What were the calculations for the Chief 
Lis. Financial Officer? | 
a2 | A. $179, 687. 
13 | . (Q. | That's with fringe penefits ee profit built 
14 | | 
i. A. | Yes. 
“416. a. * What about the Financial Operations Director? 
wf 5190187: | 
18 What about the Accounting Director? 
19 ; ‘ S107 812. 
20 - _ Is ie & Soneane cares ty performing any 
eal en Pax the United Planning Segenice fone 
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QO. What month? 
A.. Te. could either have been sometime around 


December or the early part of first quarter of ‘05. 


Either December '04 or first quarter of 'O5. 


Oo. Which would mean cannery: February or March 
of "05% 

A. Pas 

eer Was that recommendation followed? 

A. No. It aaeate specifically a "I recommend 
that you fire these people." 

Q. What was it? 

A. It has tie did.an assessment and here are 
Soe folks who are just not working out." | 
° O. Meaning that their sopnecmanes Was 
unsatisfactory in your mind? 


A. Right. 


oF And UPO was wasting their money by having 


| chem 


MS. DAVIS: Objection as to form. 


Q. BY MR. MELEHY: Let's stick with the first 
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In your mind their performance was. 
-unsatisfactory? 


A. Yes. 







oF Did you recommend they would be replaced by 
other people? 


No. 









Pes 
Oo. You did not recommend that they be replaced? 
A. I told them that those folks, their 


performance was not satisfactory. 


OQ. In your mind if they were terminated did 
their Positions —= cid their positions need to be: filled? 
A. If they were terminated? 


ore Do you know why your recommendation was not 








followed through on? 
MS..DAVIS: Objection. 


oy BY MR. MELEHY: Were you told why? 


AL Not specifically. 
OQ. Were you told that your recommendation would 


not be accepted? 
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2 : ‘Are those three people still there? 

S . Don't know but could be. 

4 * When did you leave UPO? “June 1, 05? 

5 A. No. I worked with UPO through what I would 
6 call on a regular basis meaning could have been about 

7 twice a week or so through jasee aes OF i So 

8 Q. That ee Senet the controller, the CFO, was 
9 replaced? | | 
10 } A. After the CFO was hired, — 
11 0% In September '05 were those folks, nat is; 
12° | Sharon Smith, Daisy Bellamy and Odu Thomas still there? 
18 A. Yes. ach of those Goths worked with the 
14 company over 30 years. 


ss MR. MELEHY: I don't have any more questions other 





16 | -than the outstanding questions related to documents which 
17 you will get back to me. 

18 MS. DAVIS: I will get back me) o, 

19 | MR. MELEHY: On or about May 20. 

av MSs DAVIS: Yes. 


yal (Thereupon, the deposition was concluded at 
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